What School Officials Should Know
About Addressing Homosexuality
in Public Schools

Clarification for Administrators and Educators

“In our system, state-operated schools may not be enclaves of totalitarianism … [and] students may not be regarded as closed-circuit recipients of only that which the State chooses to communicate. They may not be
confined to the expression of those sentiments that are officially approved.”
— U.S. Supreme Court, Tinker v. Des Moines (1969)

This informational packet has been given to you by a student, parent or community citizen who is concerned
about the increasing amounts of political pressure being applied to our nation’s K-12 public schools by national
homosexual-advocacy groups.
Often this pressure is applied in the form of demands to create a safe environment for gay and lesbian students.
Schools are told that if they do not ban messages perceived to be “homophobic” and “anti-LGBT” (lesbian, gay,
bisexual, and transgender)—as well as include positive statements about homosexuality in their policies and
classroom materials—they will face legal liability.
Unfortunately—while we agree that all students need and deserve protection and a safe environment—this type
of one-sided and dogmatic approach toward controversial sexual topics could put schools in serious jeopardy of
violating important constitutional principles. For this reason, we have compiled this packet in an attempt to bring
a more balanced perspective and offer clarification for school officials and educators. This packet contains the
following components:






Letter from Alan Sears, President, CEO and General Counsel for the Alliance Defense Fund
Executive Summary from Focus on the Family
Legal Memorandum for School Officials from the Alliance Defense Fund
Unsubstantiated Claims Made by Homosexual Advocacy Groups, addressing inaccuracies in GLSEN’s
Just the Facts primer.

TrueTolerance.org
Copyright 2009, Reprint in part or whole without permission, Focus on the Family

Dear Public School Educator or Administrator,
As an individual entrusted with the critical role of educating the next generation, I am confident
you agree that schools should be places where varying points of view are respected.
Unfortunately, there are individuals and organizations that seek to limit the information students
receive, rather than expand their knowledge on some of the critical issues they face during their formative
years. This one-sided approach is especially visible during events such as the Day of Silence, which is
annually promoted by GLSEN—the Gay, Lesbian and Straight Education Network. GLSEN and other
advocacy groups encourage students and teachers to use events like the Day of Silence as a political tool
to force an adult agenda into school policy and curriculum. (For specific examples of this, please visit
www.truetolerance.org.)
However, at the same time that these special-interest groups are pressuring schools to promote
homosexual behavior,
behavior, they also are attempting to shut out competing messages
messages that express alternative
points of view. For example, GLSEN initiated an effort to send school districts a publication—which you
may have received—entitled “Just the Facts
Facts about Sexual Orientation and Youth.” In addition to
containing inaccurate
inaccurate and misleading information, the
the document appears to be an effort to intimidate
school administrators into promoting programs and policies which advocate only one viewpoint on the
issue of homosexual behavior. It appears that the main goal of the “Just the Facts” booklet is to force
schools to shut down all rigorous debate on the issue of homosexual behavior, including its causes, the
role of choice and the possibility for change.
But GLSEN and groups that advocate homosexual behavior cannot have it both ways. Student and
faculty should not be forced to support GLSEN’s political agenda. Moreover, opposing viewpoints should
not be excluded from the debate. In fact, contrary to GLSEN’s
GLSEN’s legal threats, silencing one side of the
discussion could result in unconstitutional discrimination. Furthermore, GLSEN fails to indicate that
many young
young people actually want information regarding the possibility of change.
So while no
no one disagrees with the fact that all
all students should enjoy a safe
safe environment, at the
same time, schools are not required to encourage particular sexual practices or views on sexuality. That is
why we want to assist you in your efforts to provide a quality, fact-based education for your students and
to bring a reasonable balance in discussing these issues. To that end, we have made available the enclosed
memorandum, which includes references to pertinent legal cases, many of which have been handled by
the Alliance Defense
Defense Fund. Please know that the Alliance Defense Fund stands ready to provide free legal
assistance to help clarify any questions or concerns you may have.
Thank you for taking the time to review this material!

Alan Sears
President, General Counsel, CEO
Alliance Defense Fund
15100 N. 90TH STREET

SCOTTSDALE, ARIZONA 85260

PHONE

480-444-0020

FAX

480-444-0025

WEB

WWW.TELLADF.ORG

Executive Summary
This booklet has been developed to reassure school officials that they cannot
be legally forced into promoting messages about homosexuality against their
will—and also to help them fully understand the legal complexities involved if
they do choose to do so. The information presented can be summarized into
the following points.

 Messages promoting homosexuality in public schools create complicated legal dilemmas.

When school officials allow outside groups to introduce politicized messages about
homosexuality on publicly funded campuses, they may unknowingly wade into a legal quagmire
with liability risks on all sides.
 Events and materials touted by outside groups as “safety” or “diversity” initiatives all too

often cross the line into the promotion of a political agenda—and worse, an open attack on
students’ individually held religious convictions. As a result, schools have much more risk of
violating First Amendment rights and viewpoint discrimination prohibitions.
 The “Just the Facts” primer, promoted by homosexual advocacy groups, also asserts that

any school allowing “ex-gay” messages runs the risk of actually harming youth. Assertions
of a mere viewpoint causing “harm” to youth are totally unsubstantiated by research and scientific
facts.
 The U.S. Constitution protects all speech, including differing points of view about

homosexuality. The U.S. Supreme Court has repeatedly stated that public schools cannot restrict
speech simply because it may be perceived by some as controversial or because the speaker or
writer may happen to have a religious perspective.
 Homosexual advocacy groups like GLSEN make an unprincipled argument when they

pressure schools to censor other viewpoints. School officials should be aware that materials
and activities being marketed to schools by gay advocacy groups often make negative or biased
statements about particular denominations and religions, while at the same time seeking to shut
out opposing viewpoints. Not only is this an unprincipled approach, but it is legally incorrect.
 Therefore, if schools do choose to address the issue of homosexuality, they should make a

good-conscious effort to provide a balanced presentation. Contradictory to GLSEN’s assertion
otherwise, the debate has not been settled on complex questions involving sexuality.

Copyright 2009, Reprint in part or whole without permission, Focus on the Family

MEMORANDUM
DATE:

September 2008

FROM:

Alliance Defense Fund

RE:

Constitutional rights in public schools regarding issues related to sexual
preference and the homosexual agenda

School districts are often heavily lobbied by certain groups to take sides in the debate
concerning national political issues, such as sexual preference or the homosexual agenda. But rather
than entering into the fray in the first place, school districts are wise to avoid involvement in such
issues. Choosing to tackle these issues through curriculum selection or school assemblies is by no
means something that schools are legally required to do. In fact, schools may actually open
themselves up to legal problems if they do so, especially by favoring one side of the debate over the
other. Groups like GLSEN, GLAAD, and others often promote such favoritism. They contend that
their views on homosexual behavior are the only views properly fostered on campus, and that
opposing voices – whether of students, teachers, or parents – can be silenced. Their position is
wrong, both from a legal and ethical standpoint, and schools that so proceed may well find
themselves in a legal quagmire (one they could have avoided in the first instance by staying out of
the debate).
If a school does choose to open its halls, classrooms, or assemblies to speech on a subject like
homosexual behavior, it should afford equal treatment to both sides of the debate. Too often schools
celebrate so-called “diversity” by silencing students with “unpopular” viewpoints on homosexual
behavior, while actively promoting the competing view. This “one-way diversity,” as one federal
court described it,1 can amount to viewpoint discrimination in violation of the First Amendment to
the United States Constitution.2 Such discrimination occurs when the government denies a speaker
access to a speech forum based solely on the viewpoint that speaker expresses on an otherwise
permissible topic,3 and it is usually held unlawful no matter the forum.4 Even in situations where
the speech is considered school-sponsored (such as that which occurs at a school-wide assembly or
in a school newspaper, for example), several courts have held that schools do not have an
unrestricted right to prohibit certain views on the subject, while allowing others.5 The discussion
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below highlights general principles of First Amendment law, and illustrates several cases where
school districts have run afoul of the First Amendment by restricting so-called “unpopular” or
“negative” speech regarding homosexual behavior.
THE CONSTITUTION PROTECTS ALL SPEECH INCLUDING
DIFFERING POINTS OF VIEW ABOUT HOMOSEXUAL BEHAVIOR
The Supreme Court has warned school officials not to trample the rights of students in public
schools:
[S]tate-operated schools may not be enclaves of totalitarianism. School officials do
not possess absolute authority over their students. Students in school as well as out
of school are ‘persons’ under our Constitution. They are possessed of fundamental
rights which the State must respect, just as they themselves must respect their
obligations to the State. In our system, students may not be regarded as
closed-circuit recipients of only that which the State chooses to communicate. They
may not be confined to the expression of those sentiments that are officially
approved.6
Students do not “shed their constitutional rights to freedom of speech or expression at the
schoolhouse gate.”7 School officials must permit student speech unless it creates, or is reasonably
forecast to create, a material and substantial disruption to the school’s ability to fulfill its educational
goals.8 But mere fear and apprehension of a disruption is not sufficient to enable the school to
prohibit the speech.9
STUDENT RELIGIOUS SPEECH IS PROTECTED
UNDER THE FIRST AMENDMENT
Invariably, school districts aim their restrictions on student speech regarding homosexual
behavior solely at students expressing a religious perspective on that topic. Thus, it is important to
note the fundamental principle of constitutional law that a government body may not suppress or
exclude the speech of private parties just because the speech is religious or contains a religious
perspective.10 This principle cannot be denied without eviscerating the essential First Amendment
guarantees of free speech and religious freedom. As the Supreme Court has stated:
Our precedent establishes that private religious speech, far from being a First
Amendment orphan, is as fully protected under the Free Speech Clause as secular
private expression . . . . Indeed, in Anglo-American history, at least, government
suppression of speech has so commonly been directed precisely at religious speech
that a free-speech clause without religion would be Hamlet without the prince.11
Importantly, the Supreme Court recently held in Morse v. Frederick that public schools
cannot restrict religious speech simply because it may be perceived by some as “offensive” or
“controversial.”12 There, the defendant school district urged the Court to adopt the broad rule that
a student’s speech “is proscribable [if] it is plainly ‘offensive.’”13 The Court rejected this proposed
rule, observing that employing an “offensiveness” approach in regulating student speech would
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imperil political and religious expression since “much political and religious speech might be
perceived as offensive to some.”14 As the Third Circuit Court of Appeals said in summarizing
Supreme Court case law, “The Supreme Court has held time and again, both within and outside of
the school context, that the mere fact that someone might take offense at the content of speech is not
sufficient justification for prohibiting it.”15
THE FIRST AMENDMENT’S ESTABLISHMENT CLAUSE DOES NOT REQUIRE
SCHOOL OFFICIALS TO SUPPRESS STUDENT RELIGIOUS EXPRESSION
Schools and school officials often believe (mistakenly) that allowing students to engage in
religious speech at school would violate the so-called “separation of church and state” - a doctrine
often cited in connection with the Establishment Clause of the First Amendment. This very
argument has been reviewed and rejected by the United States Supreme Court. In Mergens, the
Supreme Court stated as a general proposition that students’ private religious expression within a
public school does not present any Establishment Clause problem:
[P]etitioners urge that, because the student religious meetings are held under school
aegis, and because the State’s compulsory attendance laws bring the students together
(and thereby provide a ready made audience for student evangelists), an objective
observer in the position of a secondary school student will perceive official school
support for such religious meetings. . . . We disagree.16
Indeed, the Supreme Court has never held that the Constitution “require[s] complete
separation of church and state.”17 The Court has merely held that the Establishment Clause requires
the state to be neutral in its relations with religious believers and non-believers; it does not require
the state to oppose religion or religious expression.18 In fact, the Constitution “affirmatively
mandates accommodation, not merely tolerance, of all religions, and forbids hostility toward any.”19
“State power is no more to be used so as to handicap religions, than it is to favor them.”20
It is legally incorrect to apply the Establishment Clause to restrict private religious
expression, because that Clause is a restriction on government speech. As the Supreme Court has
succinctly articulated this principle, “there is a crucial difference between government speech
endorsing religion, which the Establishment Clause forbids, and private speech endorsing religion,
which the Free Speech and Free Exercise Clauses protect.”21 Therefore, it is unconstitutional for
public officials to deny students or other private citizens the right to religious speech and expression
by imposing on them a limitation intended for the government.
CASES WHERE SCHOOL DISTRICTS VIOLATED THE FIRST AMENDMENT IN
RESTRICTING SPEECH ABOUT HOMOSEXUAL BEHAVIOR
School districts that permit speech about homosexual behavior, yet hinder or restrict a
particular or point of view about that topic, violate the First Amendment’s prohibition on viewpoint
discrimination. As noted above, viewpoint discrimination occurs when the government denies a
speaker access to a speech forum based solely on the viewpoint that speaker expresses on an
otherwise permissible topic.
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An illustrative case is Hansen v. Ann Arbor Public Schools.22 The school district in Hansen
invited discussion on the topic of “homosexuality and religion” through two distinct speech forums:
1) a panel discussion where local religious leaders would explain related religious doctrines, and 2)
student speeches where selected students were to express their views about “what diversity means
to me.”23
A student who desired to express her Christian views asked for access to each forum. As to
the panel discussion, the student requested that the school permit a religious leader from her faith
background to appear on the panel and express her religious views. The school denied this request,
finding that the student’s viewpoint would “be negative” and “water down the view that the [Gay
Straight Alliance] was trying to convey” with the panel.24
The school permitted the same student to give a speech on the topic “what diversity means
to me,” but once again censored her religious views. The student sought to express her view that
racial, sexual, and religious diversity should not be lumped together because one’s race is not
chosen, while sexual and religious acts and ideas are.25 She also wished to express that for this
reason she “whole-heartedly” supported racial diversity, “but I can’t accept religious and sexual
ideas or actions that are wrong.”26 The school prohibited her from expressing this perspective, once
again, because it deemed her views to be inconsistent with the goal of promoting tolerance.
The court held that both denials of access constituted unlawful viewpoint discrimination
because the school was favoring the views of some students on the topic of “homosexuality and
religion” over the plaintiff’s differing views.27 Further, the court rejected the school’s explanation
that its censorship of the student’s religious views was necessary to achieve its “pedagogical
objective of promoting ‘student tolerance and acceptance of minority points of view.’”28 As the court
bluntly put it, “That Defendants can say with apparent sincerity that they were advancing the goal
of promoting ‘acceptance and tolerance for minority points of view’ by their demonstrated
intolerance for a viewpoint that was not consistent with their own is hardly worthy of serious
comment.”29
In addition to express discrimination, school districts can also violate the First Amendment
rights of students by adopting policies that grant school officials unbridled discretion over student
speech. The danger of such policies to free expression has been long recognized by the Supreme
Court: “[A] government regulation that allows arbitrary application . . . has the potential for
becoming a means of suppressing a particular point of view.”30 And the Fourth Circuit Court of
Appeals recently affirmed the application of the prohibition on policies of unbridled discretion in
the public school context:
the dangers posed by unbridled discretion-particularly the ability to hide
unconstitutional viewpoint discrimination-are just as present in other forums [as they
are in traditional public forums]. . . .
. . . [E]ven in cases involving nonpublic or limited public forums, a policy . . . that
permits officials to deny access for any reason, or that does not provide sufficient
criteria to prevent viewpoint discrimination, generally will not survive constitutional
scrutiny.31
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The First Amendment forbids unbridled discretion precisely because it can lead to discriminatory
applications, aimed at silencing particular points of view.
The Third Circuit Court of Appeal’s decision in Saxe v. State College Area School District32
is directly on point. In Saxe, the plaintiffs brought a facial challenge to a school district harassment
policy that prohibited, among other things, “verbal . . . conduct based on one’s actual or
perceived . . . sexual orientation.”33 The plaintiffs believed that they had a right to speak out about
“the sinful nature and harmful effects of homosexuality” and feared that they would be punished
under the policy if they expressed their Christian views on this and other moral issues at school.34
The Third Circuit struck down the policy. Its rationale goes to the heart of why school districts must
tread lightly when imposing restrictions on students’ views regarding homosexual behavior and other
important moral and social issues:
By prohibiting disparaging speech directed at a person’s “values,” the Policy strikes
at the heart of moral and political discourse-the lifeblood of constitutional self
government (and democratic education) and the core concern of the First
Amendment. That speech about “values” may offend is not cause for its prohibition,
but rather the reason for its protection: “a principal ‘function of free speech under our
system of government is to invite dispute. It may indeed best serve its high purpose
when it induces a condition of unrest, creates dissatisfaction with conditions as they
are, or even stirs people to anger.’”35
Recognizing that “[l]oosely worded anti-harassment” policies could easily be used to regulate
“offensive and potentially disruptive categories of speech based . . . on subject matter and
viewpoint,” like the religious views of the plaintiffs, the court struck down the policy.36
ADF has prevailed in several other cases where school districts attempted to restrict students
from expressing their religious views regarding homosexual behavior. For example, in Arthurs v.
Sampson County Board of Education,37 the plaintiff sought to participate in the national Day of
Truth, a day on which Christian students express a different point of view regarding homosexual
behavior from the view espoused on the Day of Silence. Specifically, the plaintiff sought to
distribute literature student-to-student that expressed his religious views regarding homosexual
behavior. The school enforced two of its policies against the plaintiff. One expressly discriminated
against the distribution of literature that addressed “religious preference or belief.”38 The other
granted school officials complete discretion, without any guidelines, over whether students could
distribute literature. The school gave the plaintiff in-school suspension for handing out his religious
materials in violation of school policy. The school punished the student for handing out his cards
in part because it determined that he was “pushing his religion” on others. The court granted ADF’s
motion for a preliminary injunction, and in its accompanying order prohibited the school from
enforcing both of the policies outlined above.39
Likewise, in Nuxoll v. Indian Prairie School District,40 ADF secured the right of a high
school student to wear a t-shirt that bore the message “Be Happy, Not Gay.” While the school
district’s policies prohibited “demeaning” and “derogatory” comments about a person’s personal
characteristics, the Seventh Circuit held that the student’s shirt did not fall within this ban:
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But it is highly speculative that allowing the plaintiff to wear a T-shirt that says “Be
Happy, Not Gay” would have even a slight tendency to [demean homosexual
students], or for that matter to poison the educational atmosphere. Speculation that
it might is, under the ruling precedents . . . too thin a reed on which to hang a
prohibition of the exercise of a student’s free speech.41
Finally, in Aufiero v. Northern Highlands Regional High School Board of Education,42 ADF
successfully defended the right of a student and his religious club to participate in the Day of Truth.
The school district involved in this case actively promoted the Day of Silence, and gave the Gay
Straight Alliance Club (“GSA”) multiple avenues to promote its views regarding homosexual
behavior. However, when the religious club and its members sought to express their religious views
using the same avenues of communication the school district said “no.” The school district had no
written policy regarding student expression, and in practice simply allowed school officials to decide
what expression to permit at their sole discretion. This unbridled discretion allowed school officials
to favor the GSA’s views, and silence the religious club’s differing point of view on the same topic.
Shortly after ADF filed a complaint and threatened the filing of a motion for a temporary restraining
order, the school district allowed the club and its members to engage in their desired expression. As
part of the settlement of the case, the school district also adopted a policy that permitted student
speech and established standards to guide school officials in handling student speech requests.43
EVEN WHEN THE SPEECH IS “SCHOOL-SPONSORED,” A SCHOOL DISTRICT
MAY COMMIT VIEWPOINT DISCRIMINATION WHEN IT SILENCES A
PARTICULAR POINT OF VIEW REGARDING HOMOSEXUAL BEHAVIOR
“School-sponsored” speech is controlled by the Supreme Court’s decision in Hazelwood Sch.
Dist. v. Kuhlmeier.44 To be “school-sponsored,” speech must bear the imprimatur of the school, and
occur in a curricular activity.45 Representative examples of activities that “may fairly be
characterized as part of the school curriculum” and might reasonably be perceived to “bear the
imprimatur of the school” are school-sponsored publications, assemblies, and theatrical
productions.46
Importantly, several courts have held that the prohibition on viewpoint discrimination applies
with full force even when the speech involved is “school-sponsored.” For example, in Searcey v.
Harris, the Eleventh Circuit Court of Appeals stated, “[T]here is no indication that the [Hazelwood]
Court intended to drastically rewrite First Amendment law to allow a school official to discriminate
based on a speaker’s views.”47 In Searcey, the court found unconstitutional viewpoint discrimination
where a school district excluded a peace organization from a Career Day forum where outside groups
were allowed to place materials related to the advantages and disadvantages of careers in guidance
counselors’ offices. The Ninth Circuit followed suit in Planned Parenthood of Southern Nevada,
Inc. v. Clark County School District, holding that Hazelwood requires a school district’s restrictions
on school-sponsored speech related to the topic of abortion to be “viewpoint neutral.”48 There, the
court applied Hazelwood’s viewpoint-neutrality requirement to advertisements of outside
organizations appearing in school newspapers, yearbooks, and athletic programs. And in Chiu v.
Plano Independent School District,49 the Fifth Circuit Court of Appeals held that the requirement
of viewpoint neutrality prohibits a school district from forbidding a parent from distributing flyers
critical of the district’s new math curriculum at a school-sponsored curriculum meeting. As the court
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said, “The government must abstain from regulating speech when the specific motivating ideology
or the opinion or perspective of the speaker is the rationale for the restriction”50
This well-recognized prohibition on viewpoint discrimination, even in the context of schoolsponsored speech, has been applied to find a school district’s actions unconstitutional in the context
of speech regarding homosexual behavior. In Hansen, discussed above, the court determined that
the speakers on the “Homosexuality and Religion” panel constituted school-sponsored speech under
Hazelwood.51 The court also noted that under Hazelwood “a school does not have a completely
unfettered right to restrict speech,” but rather must ensure that its restrictions are “viewpointneutral.”52 As noted above, the Court in Hansen went on to hold that the school district engaged in
unlawful viewpoint discrimination because it favored the views of some students on the topic of
“homosexuality and religion” over the plaintiff’s differing views.53
CONCLUSION
The best decision for schools is to stay out of the debate regarding issues related to sexual
preference and the homosexual agenda. Adopting curricula and giving assemblies about such issues
leads to thorny legal questions and could very easily result in litigation, as discussed above.
However, should schools choose to enter the fray, they must comply with the demands of the First
Amendment. In essence, they must grant equal speech rights to all sides of the debate. This
principle is especially important where schools are touching on matters of deep personal conviction
and national significance, like the demands of the homosexual agenda. Such issues naturally stir
debate and dialogue, and schools violate the First Amendment where they permit one side of the
debate a platform to express its views, while prohibiting others from making their different views
known.
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Just the Real Facts Please:
Unsubstantiated Claims Made by

Homosexual Advocacy Groups in GLSEN’s

Just the Facts about Sexual Orientation and Youth

Introduction
For the past several years, public schools nationwide have received a manual entitled Just the
Facts about Sexual Orientation and Youth. Initiated by one of the largest homosexual advocacy groups in the nation—the Gay, Lesbian and Straight Education Network (GLSEN)—the
24-page booklet concludes, among other things, that homosexuality is one of the “normal expressions of human sexuality” and that “experimentation and discovery” are “common” for
youth.
The main theme: Schools are only allowed to provide one message about homosexuality—
that it is normal and should be embraced.
Not only does the booklet raise the specter of legal liability for schools that offer resistance to
that theme, but it also mandates that schools censor any competing viewpoints—especially
any that would dare to inform youth struggling with unwanted same-sex attraction that they
can pursue change if they wish to do so. In fact, the booklet goes so far as to insinuate that
change-is-possible messages will cause “serious” harm to youth.
Aside from the ridiculousness of asserting that compassionately delivered free speech causes
physical harm, we believe this one-sided agenda to be dangerously irresponsible from a psychological and emotional perspective. For instance, we know from scientific data that many
children, starting at age 12, are unsure about their sexual identity. Many of them don’t even
solidify their sexual identity until age 17 or 18. Clearly, the middle and high school years are
a crucial and vulnerable time for children who are developing in many ways. So schools certainly shouldn’t be opening their doors to messages that push children into prematurely embracing a sexual identity based on the demands of outside advocacy groups.
Furthermore, the "Just the Facts" booklet bases its main assertions on several misleading
statements and unsubstantiated claims. The following pages represent our effort to correct
these inaccuracies with the real facts.

Copyright 2009, Reprint in part or whole without permission, Focus on the Family

Unsubstantiated Claims in GLSEN’s
Just the Facts about Sexual Orientation and Youth
Claim: Schools are being targeted by “conversion therapy” groups and religious ministries.
Just The Facts (JTF) purports to provide “principals, educators, and school personnel” with “accurate information” to help
them respond to a “recent upsurge in promotion of efforts to change sexual orientation through therapy and religious
ministries.” “Public school officials are the targets” of these groups, warns JTF, adding that “Some religion-based
organizations such as Focus on the Family have invested significant resources in the promotion of sexual orientation
conversion therapy.” 1

Response:
•

The truth is, there is no nationwide “upsurge” in efforts to promote “therapy” in schools. National religious ministries
have no interest in pushing sexual therapy onto public schools. In fact, the majority of faith-based groups would
prefer that homosexuality not be addressed in public school classrooms at all, leaving the matter up to parents.

•

If you really want to look at “just the facts,” the truth is the only “upsurge” happening in the public schools is (A) a
dramatic increase in attempts by outside advocacy groups to increase promotion and discussion of homosexuality and
(B) a corresponding reaction among students and parents who want to exercise their First Amendment rights to
express an alternative viewpoint. Both trends are signified in the increase of legal cases and actions, many of which
are referenced in a legal memorandum from the Alliance Defense Fund (downloadable at www.truetolerance.org).

•

As a result of the increase in homosexual advocacy, increasing numbers of students are requesting help from faithbased groups to obtain resources they feel represent their point of view. For example, on the Day of Dialogue,
thousands of students voluntarily choose to exercise their free speech rights to present a faith-based perspective,
wearing T-shirts and distributing cards inviting fellow students to have a conversation and free exchange of ideas.
(For more information, visit www.dayofdialogue.com)

•

In short, the initiatives opposed by JTF and GLSEN consist of generalized, free-speech messages delivered,
distributed or sponsored by students—not detailed endorsements of particular therapies. To suggest otherwise, is
misleading and even deceptive.

•

Focus on the Family does not invest “significant resources” in the promotion of “conversion therapy.” Focus on the
Family is comprised of multiple ministries and outreach divisions, none of which is solely dedicated to addressing
the issue of homosexuality. In previous years, Focus on the Family hosted Love Won Out—essentially a traveling
conference geared toward church audiences (not schools)—which constituted less than one-half of 1 percent of
Focus’ entire budget. Love Won Out did not practice or endorse any therapy. Since then, Focus on the Family has
transitioned the conference to Exodus International and no longer organizes it. Under Exodus’ leadership, the
purpose of the conference is to educate and equip the church to respond in love, truth and compassion to those
affected by the issue of homosexuality. (For more information, visit www.lovewonout.com).

•

Meanwhile, the lead sponsor of “Just the Facts”—GLSEN—boasts of having more than 4,000 pro-gay clubs 2 in
public schools nationwide and openly lobbies for more homosexual-themed curricula (with the help of an estimated
$6 million budget, a national staff of over 30, a 25-member board, offices in New York City and Washington, D.C.
and 34 chapters around the nation3). So it is disingenuous for GLSEN to accuse other groups of targeting schools.

Unsubstantiated Claims

1

Claim: Messages that “change is possible” are mentally harmful to youth.
JTF asserts that messages stating it’s possible to change one’s sexual orientation would increase the risk of “harassment” and
“harm” experienced by students who identity as gay 4—and therefore, should be censored.

Response:
•

You will notice there are no footnotes for this claim, which is repeated throughout the JTF document. That is because
there are no scientific data or studies supporting it. It appears to be pure speculation on the part of GLSEN and JTF
sponsors.

•

JTF also tries to strengthen the “harm” claim by linking student-initiated, change-is-possible messages directly to
controversial therapy techniques. But this is a false association and a red herring. The messages students have
initiated in schools (through participation in national, student-led events) have not endorsed particular therapies, but
rather simply stated that people have the freedom to change if they want to do so. They have sought to express a
faith-based perspective on sexuality in general.

•

It is worth mentioning though—that while GLSEN’s claims of harm from change-is-possible statements are
completely unsubstantiated—there is plenty of research supporting the fact that people can change their sexual
orientation. For example:
o

A peer-reviewed, longitudinal study by Stanton L. Jones, Ph.D., and Mark. A Yarhouse,
Psy.D., found solid evidence that long-term change away from homosexual orientation can and does occur.
They also found that, overall, participants were not psychologically harmed by faith-based change. 5

o

Dr. Robert Spitzer, a former APA (American Psychiatric Association) Fellow—as well as a Professor of
Psychiatry and Chief of Biometrics at Columbia University—published his study of 200 men and women
who had reported some change "from homosexual to heterosexual orientation that lasted at least five years."
He found that "almost all of the participants reported substantial changes in the core aspects [of] sexual
orientation, not merely overt behavior." He also noted that “participants reported benefit from nonsexual
changes, such as decreased depression.” 6 This is significant considering that Dr. Spitzer played a key role in
the decision to remove homosexuality from a list of psychiatric disorders.

o

Dr. Scott Hershberger, a scientist from the University of California at Long Beach and a supporter of
homosexual advocacy, analyzed the study by Robert Spitzer and found, “The orderly, law-like pattern of
changes in homosexual behavior, homosexual self-identification, and homosexual attraction and fantasy
observed in Spitzer’s study is strong evidence” that the men and women had really changed from
homosexual to heterosexual in their orientation. 7

•

JTF also argues that change-is-possible messages should be censored because they are often inspired by religious
beliefs. 8 But that is not a constitutionally valid line of reasoning. In fact, the courts have said just the opposite. The
U.S. Supreme Court has stated that the Establishment Clause requires government organizations to be neutral toward
religion—neither endorsing it, nor showing hostility. The Supreme Court has also ruled against viewpoint
discrimination—the censoring of a message based on the beliefs of the speaker or writer.9

•

In fact, school officials should note that several statements found within JTF are hostile toward faith-based
perspectives, and therefore represent the type of statements that could make schools legally vulnerable. For instance,
there are unsubstantiated statements accusing “religious organizations” of promoting messages that “have serious
potential harm to young people.” 10

Unsubstantiated Claims

2

Claim: Schools should consider homosexual “experimentation and discovery”
as “normal and common.”
Response:
•

It is contradictory, and even irresponsible, for those claiming to promote the health and well-being of kids to
encourage sexual experimentation at an early age. It is well-documented that the earlier the age of sexual activity, the
greater risk of contracting sexually transmitted diseases and experiencing emotional harm, both of which can have
lifelong consequences.11

•

Promoting one-sided messages that encourage children to embrace a sexual identity is also irresponsible from a
mental health standpoint. Experts agree it is inadvisable for a child to embrace a sexual identity at an early age before
they have reached the wisdom and emotional maturity of adulthood.
o

According to a scientific article published in the journal Pediatrics, nearly 26 percent of 12-year-olds are
unsure about their sexuality. The study showed that this uncertainty diminished significantly in older age
groups. So pushing a particular sexual agenda onto children during this vulnerable time period is
irresponsible, and can even amount to taking emotional advantage of youth. 12

o

Social science data shows that teenagers who abstain from sex are less likely to be depressed and to attempt
suicide; to experience STDs; to have children out-of-wedlock; and to live in poverty and welfare dependence
as adults. The data also shows that teens who delay sexual activity are more likely to have stable and
enduring marriages as adults. 13

o

o

•

“We really do an injustice to our children when we assign labels that don’t reflect the reality of
developmental fluidity. Adolescence in particular is characterized by such fluidity. Labeling which carries
with it the potential for premature closure on issues regarding sexual orientation and sexual identity places
children at risk for experimentation, the consequences of which is beyond their ability to comprehend.” Dr.
A. Dean Byrd, University of Utah School of Medicine. 15

Furthermore, polls make it abundantly clear that parents do not want schools to push their children
prematurely into sexual activity—or want their kids to be exposed to messages promoting casual sex.
o

•

Data from the National Longitudinal Study of Adolescent Health (Add Health) has also shown that, when
compared to sexually active teens, teenagers who abstain from sex during high school years are 60 percent
less likely to be expelled from school, 50 percent less likely to drop out of high school and almost twice as
likely to graduate from college. 14

According to a 2007 Zogby International poll, 9 out of 10 parents think that given the high number of STDs
among teens, it is important for schools to emphasize abstaining from sex. A similar 2003 Zogby poll
revealed that more than 90 percent of parents think society should, at a minimum, encourage teens to wait for
sex until after high school and that more then 90 percent of parents also want teens taught that sexual
experimentation at an earlier age increases risk of infection by sexually transmitted diseases. 16

The bottom line is that school officials should be fully aware that any type of sexual experimentation among teens is
emotionally and physically risky—and they have a duty to protect students entrusted to their care. Likewise, they
should be aware that many homosexual advocacy materials and organizations refer students to adult groups that have
explicit materials and also contain endorsements of sexual experimentation among youth. 17

Unsubstantiated Claims

3

Claim: Schools must promote messages about homosexuality that are “accepting” and
“positive”—while censoring others deemed to be negative.

Response:
•

School officials should be aware that many youth struggling with same-sex attractions desire an alternative to onesided messages telling them their only choice is to embrace a homosexual identity. This is especially true among
youth who seek to align their personal religious convictions with their sexuality. Messages telling them it’s
impossible to change, ironically, may be statements that do cause mental harm by causing feelings of hopelessness.
o

“When it comes to feelings of sexual attraction, no amount of hoping, praying, psychotherapy, or wishful
thinking will make them go away. … no matter what anyone says you can’t change or eliminate your
feelings of sexual attraction, just as you can’t change the true color of your eyes.” Example of a hopeless,
one-sided message in a GLSEN recommended book, What if Someone I Know is Gay? By Eric Marcus. 18

o

“I confided my struggle to a high school counselor. Her response? ‘You just need to realize you were born
gay … and embrace it.’ At the same time, I wasn’t hearing from anywhere that change was possible. … We
all know that any decision is only as good as the information with which that decision is made. But with the
help of GLSEN and other pro-gay ‘safe schools’ programs, more and more youth will erroneously decide
that homosexuality is their only option and find solace with adults that encourage experimentation and
identification with the homosexual community.”
Mike Haley, speaker for Focus on the Family and author of
101 Frequently Asked Questions About Homosexuality
Today, Mike is married and the father of two boys.

o

•

"Anyone saying a basic sexual orientation in teenage years is unchangeable has a fundamental lack of
knowledge of the published material. About half the young people convinced they are gay become convinced
of the opposite by adulthood. About 2-3% of those convinced they are straight change their belief by
adulthood,” said Neil Whitehead, Ph.D., author of more than 130 published scientific papers, in addition to
the book, My Genes Made Me Do It—a Scientific Look at Sexual Orientation. 19

Furthermore, it is not intellectually honest, or logical, to claim to protect diversity by censoring unpopular
viewpoints. This is a principle confirmed by numerous federal court decisions. Just to quote a few:
o

“… the notion of sponsorship of one viewpoint to the exclusion of another hardly seems to further the
school’s purported objective of ‘celebrating diversity.’ ” Hansen v. Ann Arbor Public Schools. ” (In 2003, a
federal court ruled against a public school that refused to include conservative religious speakers on a progay theology panel during the school’s Diversity Week.) 20

o

“... the government violates the First Amendment when it denies access to a speaker solely to suppress the
point of view he espouses on an otherwise includible subject.” Lamb’s Chapel v. Ctr. Moriches Union Free
School Dist. (In 1993, the U.S. Supreme Court ruled against a public school that gave access to community
groups for presentations on children and family issues—but denied access to a church group who wanted to
show a video on the same topic.) 21

o

The “Curriculum presents only one view on the subject—that homosexuality is a natural and morally correct
lifestyle—to the exclusion of other perspectives. … As such, the Court is deeply concerned that the
…Curriculum violates the Plaintiffs’ free speech rights under the First Amendment.” Citizens for a
Responsible Curriculum v. Montgomery County Public Schools. (In 2005, a federal court halted the proposed
curriculum because of bias against religion and ordered the public school to give parents with different
viewpoints a voice in curriculum selection.) 22

Unsubstantiated Claims

4

Claim: The view that it’s possible to change your sexual orientation has “been
rejected by all the major mental health professions.”
Response:
•

None of the professional medical or mental health associations have banned—or declared unethical—attempts to help
clients who desire to change their sexual orientation. It is true that the American Psychiatric Association removed
homosexuality from its list of disorders in 1973. But that’s a far cry from banning counseling assistance from those who
seek it. And it by no means represents the opinion of all the nation’s medical and counseling professionals. 23

•

Contrary to what JTF and GLSEN are claiming, the debate on this issue is far from settled. There are many reputable and
well-known professionals who believe it is possible to change one’s sexual orientation. In fact, the American Psychiatric
Association continues to recognize persistent and marked distress about sexual orientation as a disorder – thereby
qualifying it as a treatable condition. 24

•

"It is fallacious to conclude from this vote [the APA’s vote to remove homosexuality from its disorders list] that the
majority of psychiatrists in the United States were or are now in favor of the action, for only 25% of those eligible to vote
(out of more than 25,000 psychiatrists) sent in their ballots." Charles Socarides, M.D., a Life Fellow of the American
Psychiatric Association and former Clinical Professor of Psychiatry at Albert Einstein College of Medicine in New York
City. 25

•

“We hypothesized first that change of sexual orientation is impossible, and second that the attempt to change is harmful.
The logic of scientific inquiry then drives us, based on our results, to reject both hypotheses and to conclude first that
change of sexual orientation is not impossible because it indeed appears possible for some, and second that the attempt to
change sexual orientation is not harmful on average.” Statement from a paper presented by Stanton L. Jones, Ph.D., and
Mark A. Yarhouse, Psy.D., at the American Association of Christian Counselors in Nashville Tennessee in September
2007. Jones and Yarhouse also published the results of “a longitudinal study of religiously mediated change in sexual
orientation.” Jones is a member of the American Psychological Association and served on the Council of
Representatives, the central governing body of the APA, from 1999-2001. Yarhouse is a licensed clinical psychologist
and has chaired several symposia at the American Psychological Association. 26

•

“I’m convinced from people I have interviewed, that for many of them, they have made substantial changes toward
becoming heterosexual. . . . I came to this study skeptical. I now believe that, for many, these changes can be sustained.”
Dr. Robert Spitzer, a Columbia University psychiatrist and researcher, commenting on his own research during a 2000
interview with Dr. Laura Schlessinger. Spitzer was one of the key players in the American Psychiatric Association’s 1973
decision to remove homosexuality from its list of disorders.

•

“In 1970, the Kinsey Institute reported that 84 percent of the homosexuals they studied had shifted their sexual
orientation at least once; 32 percent of them reported a second shift, and 13 percent reported five changes, during their
lifetime, in their sexual orientation!” Joe Dallas, founder of Genesis Counseling and author of five books on
homosexuality. 27

Unsubstantiated Claims

5

Claim: “Conversion therapy” groups are trying to “cure” people and are
“aimed at eliminating or suppressing homosexuality.”
Response:
•

Despite the previously explained irrelevance to the public school setting, JTF has brought “conversion therapy” into
the discussion in an attempt to sidetrack the free-speech issue into a debate over counseling techniques. This gives
the false idea that Christian groups are trying to have “therapy” revival sessions on school campuses. That’s false.
The truth is, that faith-based groups have simply provided resources upon request to students.

•

We are not therapists, so we will leave definitions of counseling techniques to them. However, we would like to offer
an accurate explanation of the perspective of faith-based ministries from which many students request resources:
o

Contrary to what is stated in JTF, we do not believe people choose their same-sex attractions. We concur
with the predominant thinking in scientific circles that homosexuality is likely caused by a complex
interaction of environmental, emotional and biological factors. When we use the word “choice,” it is in
reference to men and women who struggle with unwanted same-sex attractions, choosing to steward their
impulses in a way that aligns with their worldview and belief system or faith convictions.

o

One of the largest faith-based groups dealing with this issue is Exodus International— a nonprofit, interdenominational organization representing more than 240 Christian ministries, counselors and churches
around the world. In no place does Exodus state that the goal of their ministry is to “eliminate” same-sex
desires. Instead, Exodus explicitly states that their overarching goal is “to offer a safe, supportive
environment in which individuals who contact us can live according to their personal beliefs rather than
being dominated by their feelings.”

o

Ministry outreaches such as Love Won Out and Exodus aren’t trying to “make” anybody do or become
anything; they simply want to offer a scientific and first-hand perspective on the issue of change in
homosexuality that is, sadly, underreported in the mainstream media and mischaracterized by homosexual
advocacy groups. These ministries are not trying “cure” or “fix” homosexuals, nor do faith-based groups
have a primary goal of “eliminating … sexual desires.” Such glib characterizations ignore the complex series
of factors that can lead to same-sex attractions. They also mischaracterize the mission of such ministries,
which exist to help people dissatisfied with living homosexually and give them hope that same-sex
attractions can be changed. It is not easy, but it is possible, as evidenced by the thousands of men and women
who have walked this difficult road successfully.
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